Public Academy for Performing Arts
Governing Council
Meeting Agenda

Tuesday, January 28,2020,4:15pm
Public Academy for Performing Arts Campus
11800 Princess Jeanne Ave NE, Albuquerque, NM 87112, Room 2

Type of meeting: Cormmunity / Monthly Chair: Elizabeth Roybal

1. Elizabeth Roybal, President

2. Mark Huntzinger, GC Vice President 8. Mancle Anderson, GCMember At Large

3. Jennifer Lopez, GC Secretary . Virginia Wilmerding, Staff Representative

4.  Barbara CampBell, GC Member 1¢. Carol Torrez, Staff Representative

Invited to Attend: 5. Alexis Corbin, GC Member 11. Melanie Chavez, Executive Director
6. Phil Krehbiel, GC Member 12, Rhonda Cordova, Business Manager
7. LisaMifler, GC Member
Scheduled Absence:
Schedaled Guests:

1. Call to Order, Rell Call (Quorum 4/7 voting members)..........cooevveen..s Chair. ... 4:15 pmn
2. Welcome and Introductions ............covvrenveninas e Chair.....oviii 4,17 pm.
3. Approval of Agenda ACTIONITEM .......ovviririnininieieninieneesianessinenes Al 4:20p.m,
4. Approval of Previous Meeting Minutes ACTION ITEM,..........cccvvviniinniin All i 4:25 p.m.
5. Open Forum for Public Comment (Form Required).........cccovecirnvinnceecennnns Chair. . ooveiii i 430 p.mn.
6. Budget & Finance Committee Report AcTIONITEM _........... Phil Krehbiel and Rhonda Cordova...................4:35 pm.

a.  BARS/Permanent Transfer AcTioN ITEM
b. Audit Findings
7. Executive Director’s Report.......covevviacunarerrnnniinrienssiaeinaanns Melanie Chavez..............ccooovvieeeiieeeee. 445 pm,
a.  Written Report
b. 2020-21 School Calendar AcTioN ITEM
c.  Charter Renewal and Performance Framework Goals Drafis
d.  The Music In Us (2/7), Senior Showcase (2/21), Spring Dance (3/5, 6, 7)
8. Organizational Business 3100 pom
9. President’s Report. ... 5:10 p.m.

10.  Other Announcements/DISCUSSIDN ...vvcevrcevrrrsessissssrsnssssrssssssererseraesssessmesanens Al 520 p.m.
11. Executive Session for Executive Director Evaluation ..........cccoceevevervvnenee. ChaiL. e e . 3025 pumL
12. Action Resulting from Executive Session ACTIONITEM ...................... Chair.........oooiviviiis e, 5:45 pm.
13, AdJOUITL. ... e Chair

—- Statement on Open Forum for Public Comment -—

The Governing Council welcomes public comments during the “Public Comment" portion of the governing council meetingagenda. Individuals wishing fo make
public comments shall complete a Public Comment form and submit it te the Council Presidentprior to the "Public Comment” section of the meeting. Individual
oral presentations will be limited to 5 minutes, unless extended by the Council Pregident,

— Statement of Non Diserimination —

Public Academy lor Performing Arts dees not discriminate onthe basis of race, color, national origin, sex, religion, age or disability in employment or the
provision of services, Persens requiring special accommodatiens should contact the administrative office at 830-3128 Ext. 9 at least 24 hours prior to the meeting,
The Title IX Coordinator is the Executive Director.

— Additional Information ===

Audit Committee — Phil Krehbiel (Chair), Jennifer Lopez, Melanic Chavez, Rhonda Cordova, Ruby Arispe, Barbara CampBell

Finance Committee — Phil Krehbiel (Chair}, Rhonda Cordova, Mclanie Chavez, Barbara CampBell —7:302,mmenthly, day of Council Meeting.
Long-Range Flaoning — Jennifer Lopez (Chair), Melanic Chavez, Naomi Mentoya, Lisa Miller, Mancle Anderson

Berforming Aris Committee — Elizabeth Roybal (Chair}, Mancle Anderson, Melanie Chavez, Naomi Montoya, Alexis Corbin

Bolicy Review Committee — Mark Huntzinger (Chair}, Melanie Chavez, Jennifer Lopesz, Virginia Wilmerding, Lisa Milter




Public Academy for Performing Arts
Draft Governmg Council Meetmg Mlnutes December 17, 2019

“Date: 12/17/2019 Locat.'on PAPA Room 2

“Governing CouncilMeeting .

Time: 4:17 to 5:20 -| Facilitator: Elizabeth Roybal

- Invitees in Attendance:; Elizabeth Roybal (voting member), Mark Huntzmger (votmg member) Jennifer
Lopez(voting member),. Phil Krehbiel {votingmember), Lisa Miller (voting member), Alexis Corbin{voting
member), Barbara CampBell{votingmember), Melanie Chavez (Executlve Director,) Rhonda Cordova 3
l (busmess manager), Carol Tosrez (staff representative), '

Notin Attendance: Virginia W||merd|ng (staff representative), Mancle Anderson (member at- Iarge}

Guestsin Attendance Tamara Lopez (Assistant Dlrector)

Discussion : Reso u'rce -

1. Call to Order at .16 pm/ Roll Call, 7 voting members present Elizabeth
Roybal

2. Welcome and Introductions of all present. Elizabeth
' Raybal

Approval of Agenda Elizabeth
Motion te approve the agenda was made by Lisa Miller and seconded by Phil Roybal

Krehbiel and approved 7-0.
4, Approval of Prior Meeting Minutes Elizabeth

¢ Motion to approve the agendawith the change of noting that Mancle Anderson | Roybal
is a member-at-large was made by Mark Huntzingerand seconded by Barbara
CampBell and approved 7-0.

5. PublicComment- none Elizabeth
Roybal
6. Budget and Finance Committee Report: Phil Krehbiel, Barbara CampBell, Phil Krehbiel,
Melanie Chavez, and Rhonda Cordova met the morning of December17. The Rhonda
committee reviewed the bank register, journal entries, expenditure report,and | Cordova,
random checks. Our currentfinancial status was comparedto our predicted Barbara
budgetandwe are right ontrack with spending. We have more revenue than CampBell

originally anticipated. We had not budgeted for growth and had only budgeted
for 425 students. We enrolled 450 students and are expecting NMPED to
allocate funding to us for the additional 25 students in the first quarter of 2020.
Phil Krehbielmade a motion to approve the Budget and Finance Report with
Barbara CampBell making the second. The motion carried 7-0.
a. BARS/Permanent Transfer: The following BARS were made:
e 0019-1: $5,496.00 to increase our operational budget Rhonda
e 0020-1: $2,000.00 to increase the CNM Foundation Account Cordova
e 0021-1: $16,861.00 an increase to account for revenuesreceived from activities
Barbara CampBell moved to approve the BARS listed above. Phil Krehbielmade
the second and the motion carried 7-0.
b. NewBank Update: Our new accountwith US Bank is being completely
utilized. Rhonda
c. Voya Contract 403 Resclution: The federal government now requireswe | Cordova
have a Resolution allowing us to work with a 3 party to execute a403B
retirement plan through our business offices. Jennifer Lopez made a Rhonda
motion that we execute this document and Barbara CampBeli made the | Cordova
second. The motion carried 7-0.

\\')




Public Academy for Performing Arts

Draft Governing Council Meeting Minutes December 17, 2019

Executive Director’'s Report

a)

b}

c)

d}

f)

Written Report: The Suburbans have arrived, however, the purchase of the
trailers and the construction of the carport and fencingare on hold as our
attorneys and APSwork togetherforthe release of our capital and HB 33
monies. Allthe 12% graders have passed their EOCs. We have beenworking
with local law enforcement on training on the new ALICE protocol. During the
upcominginservices, the teachers will be working on Quarterly Assessment
Analyses. We are beginning to look at the possibility of holding Summer
Schoo! forgrades 6-12 this next Summer.

APS Lease Pilot Study and Voluntary Services Agreement: The agreement
requires that APS CharterSchools housed in APS buildings all hold similar
leases and expectations onmanagementand repairs. Our attorneysare
currently reviewing the documentstoinsure they are in our bestinterest.
Charter Renewal Report: The APSBoard was very pleased with our
application and report. Afterminimal questioning, they unanimously
approved ourrenewal. Dr. Escobedo and Melanie Chavez will discuss re-
establishing long term goals.

80 Day Report: Ourstudent population fluctuates between 449and 452.
The number of students in each grade also varies from 35 12 graders to 78
8" gradersto 74 6 graders,

Martinez and Yazzie Consolidated Lawsuit Update: Inresponse tothe
lawsuit, all schools are expected toimprove equity for all students, especially
those identified as being at risk. PAPA hasformed the PAPA Equity Council
with specificstaff members assigned to represent each group of students
deemedtobe at risk. A needs assessmentand a plan of action will be
constructed. The Council is comprised of administrators, staff, and parents.
Out of State Travel: Five ELA teachers wish to attend a conferencein Las
Vegas, Nevada presented by Kagan Training in February 2020 that deals with
ELA students working among groups and the Group Mindset. The cost,
including transportation and lodging, is $6,695.00. Barbara CampBell made
the motion to fund this trip with Jennifer Lopez makingthe second. The vote
carried 7-0.

7.

Melanie
Chavez

8.

Organizational Business

a)

Policy Committee—

i} Policies for Approval

E.7.2 Student Medicine Storage {initial adoption}: Studentmedicine will be
stored in accordance of DOH guidelines.

E.2 Animals in School {initial adoption): Subjectto guidelines, animals may
be broughtto classrooms only if they serve adirect instructional purpose and
if the animal can be caredfor in a humane manner. The policy will follow
NMSA 28-11-2.B which defines a “qualified service animal.”

Barbara CampBell made a motion to approve the above policies as written with
Lisa Miller making the second. The maotion carried 7-0

Mark
Huntzinger

President’s Report: Ms. Roybal thanked all the GCfor obtaining all their required
training early.

Elizabeth
Roybal

10. Other Announcements/Discussion: None.

Elizabeth




Public Academy for Performing Arts

Draft Governing Council Meeting Minutes December 17, 2019

Roybal
11. Adjourn: We adjourned at 5:20. The next meeting will be on January 28, 2020, at | Elizabeth
4:15, Roybal
Status _ ) Action ltem
| | Resource | Due Date




Budget Report as of January 27, 2020

OPERATIONAL
Budget Actuals Encunibrances Balance % to Budget
$3,230214.75  ($1,669,372.90) ($1,573,222.35) ($12,380.50) 0%
$5,496.00 BAR 0019-1
($6,884.50)
INSTRUCTIONAL MATERIALS
Budget Actuals _ Encumbrances Balance
$12,55047 ($10,077.42) ($1,316.77) $1,156.28
Food Services
| Budget - Actuals Encumbrances Balance
$146,916.00 ($66,703.76) ($74,174.43) $6,037.81
Activities
Budget ' Actuals Encumbrances Balance
$155,033.77 ($39,765.76) ($46,383.28) _ $68,884.73
$16,861.00 BAR 0021-I
$85,745.73 -
IDEA B
Budget Actuals Encumbrances Balance
$95,973.00 ($52,500.94) ($43,343.85) $128.21
Teacher/Principal Training
Budget Actuals Encumbrances Balance
$25,774.00 ($13,218.98) ($5,904.35) $6,650.67
Medicaid
Budget Actuals Encumbrances Balance

$29,186.74 ($1,018.08) ($716.45)  $27,45221



Budget Actuals
$2,767.13 ($2,000.00)
Dual Credit
Budget Actuals
- $11,084.00 ($5,824.95)
GO Bond Library Funds
Budget Actuals
$5,026.00 $0.00
IM Bond
Budget Actuals
$25,994.50 ($4,930.10)
Youth Chat Grant
Budget Actuals
$5,419.91 ($954.44)
Lease Assistance
Budget Actuals
$317,972.00 ($185,483.69)
HB33
Budget Actuals
$374,088.97 ($104,911.24)
SB9Y State Match
Budget Actuals
$6,767.00 $0.00
SB9 Tax Allocation
Budget Actuals
$122,424.45 ($62,927.17)

Encumbrances

($2,000.00)

Encumbrances

($4,175.05)

Encumbrances
$£0.00

Encumbrances
($4,304.45)

Encumbrances
($230.00)

Encumbrances
($132,488.35)

Encumbrances
($287,172.39)

Encumbrances
$0.00

Encumbrances
($13,999.29)

Balance
($1,232.87)
$2,000.00 BAR 0020-1

$767.13

Balance
$1,084.00

Balance
$5,026.00

Balance
$16,759.95

Balance
$4,235.47

Balance
($0.04)

Balance
($17,994.66)

Balance
$6,767.00

Balance
$45,497.99




2019-001 - Internal Control Over Financial Reporting (Material Weakness, at the Individual Component Unit
Level)

Condition: The Charter provided us with accrual entries containing incorrect amounts. This caused A/R and
Revenue for fund 24183 to be overstated by $22,266 as well as A/R and Revenue for fund 31700 to be understated
by 52,665.

Criteria: Per NMAC 6.20.2.11, every school district shall establish and maintain an internal control structure to
provide management with reasonable assurance that assets are safeguarded against loss from unauthorized
use or disposition, and that transactions are executed in accordance with management’s authorization and
recorded properly to permit the preparation of general purpose financial state ments in accordance with GAAP.
Cause: Lack of effective internal controls surrounding the financial reporting process.

Effect: Possible misstatement of recorded amounts.

Auditor’s Recommendation: We recommend that the Charter ensure that adequate internal controls are
established surrounding the financial reporting process.

Managehwent’s Response: Accrual Entries will be reviewed by the Finance Committee and the Audit Committee
in comparison to year end réceivables, liabilities and payables. This will be done on an annual basis prior to

submitting to the auditors.

qu_'son_ Responsible: Business Manager, Finance committee and Audit Committee.




Executive Director’s Report
January 28,2020

GENERAL

Parent meetings with struggling students .

Summer School and Math Boot Camp plans underway

Equity Council (Martinez-Yazzie Consolidated Lawsuit) members named, published, waiting for PED
Ice Cream Social for Honor Roll Q2 — 47% of PAPA students eligible

PAPA Renewal Confract Negotiation with Goal Setting

DTC training for new assessments (SAT, PSAT, NM-ASR, NM-MSSA)
PAPA Foundation Planning Meeting

Kahn Academy Training for Core Teachers

ACCESS (ELL) testing for ELL students

Lottery Window Open

PSAT review and Khan Academy training grade 10, HS History classes

* In-service 12/20 — Co-teaching, Inclusion and Departmentplanning/meetings, Senior Showcase Aris Panel, Luncheon sponsored
by PTSO, Ugly Sweater Contest

o Inservice 1/6 — State of PAPA, PAPAFest Take 2, business mig, Senior Showcase Arts Panel, Music to Su Cleveland, quarterly
assessment analysis, teacher-led workshops, ALICE preparation

¢ 504 Training—CES TAP

o NMASSP Mesting

» Medication Training for office staff {relieve Social Worker)

e NM Jazz Educators Workshop

o 2 semesterwalk-throughs starting

ARTS

Spoflightin Café monthly

Daily and Weekly Panda videos

Jim Henson Exhibit ABQ Art Museumfield trip

Former student, Naya Yara, now dancing with Atianta Ballet guest artist

Superiative Vote for Yearbook

HS All State Choir, Band,

MS Improv Night

Art PaintYour Own Pottery Fundraiser

MS All State Choir '

All State Jazz Tenor?2

NM Wildlife Federation Youth Art Contest, 2019 - 120 pieces entered from PAPA

Gabrielle Ofivia Hill created the coverillustration for Michele Leggott's new book of poetry, Mezzaluna, published by Wesleyan

University Press, with cover design by Mindy Basinger Hill.. Michele Leggottwas New Zealand's 2007-2008 Poet Laureate.

¢ PAPA Films and Premiere of Tuming by Ishpreet Singh, Anthony Nguyen, and Walker Dodson-Sands - The Guild Cinema, March
19th, 2020

« PAPAFilm and Media has assisted local casting agents and sent out casting calls for professional paying shoots. Most recently
Marius Hunter-Trujillo and his father were featured on an Assisted Living commercial,

® & & & & & 2 A& & & &

CLUBS

NJHS Snow Ball - MS Dance

NHS invitation packets out and due last week
Middle School Reward Dance

HSSC Winter Ball

PTS0 Chipotle Fundraiser

PTSO Catered Staff Appreciafion Lunch December




Semester 1 Discipline Data—54 Major Referral

# and % of Referrals
SPBS Model | PAPA

. Te_rtiéry Prevention: ' 4 ]
- specialized Indivicualized | o (8% (4 students) 3-5 referrals
‘ Syste!-ns fqr student§ with
righ-iskbenavior__f o % (35 students) 1-2 referral
“Secondary Prevention:

 Primary Prevention: | Specialized Group

. School-Classroom- A  Systems for Students _ ) By EthﬂlClt

Ryl with sk gehavor
_setings. o | 8% Hispaic
+91% no discipline referrals C a3 Caucasin

9% African American

SR

School-Wide Positive Behavior Support | o

Discipline Type
* 54 major referrals | S u Drugs
» % each category
m Defiance/Disrespect
® Bullying/Harassment
w Truancy

m Sexual Harassment/Sexual Beh

m Weapons
Problem Areas and Times
« Bathrooms Solutions
« Classroom (obvious)  Signin/out for restroom — every class

. + Reminders about duty, expand visual coverage areas
o Qutside v, €Xp 8

) ¢ Vaping education and watch-fors for staff
« During class (when out of class)
* PAPAFest Take 2 Reset Day—prevention, The PAPA Way, say

« After school something

» Consistency of referral, parent contact and police notification

Ly

o




Public Academy for Performing Arts

2020-2021 School Calendar (Proposed)

2 2 3 4 5 -] 5 :
3 5 [ 7 8 9 10 (11112113 7 12 (13
1011112 13| 14| 15| 186 17 118 |19 |- 20 19
17 19| 20| 21| 22 23 24 | 25| 26 | 27 B
24| 25| 26| 27} 28| 29| 30
31 ' ,
18 19 17

Registraiion

School Closed/Holidays

Teacher In-Service Day {no school students}

New Student lump Stort 8/10 & Orientation 20-21 4/5

Total: 168

Firstand Last Day of Schocol 8/11 & 5/13
Dance Tech/Registration/Student Support

12 Day Graduation 5/7 & '%4 last day

Weather Make-up Days if Necessary




Proposed Performance Contract Goals M—

2020/2021

Public Academy of Performing Arts students will improve their knowledge and skills in
performing arts courses as measured by pre- and post-assessments.
a. SMART GOAL - Each academic year, all students will show proficiency {80%

accuracy) on performance indicators for their performing arts course.
Assessments will include pre- and post- content knowledge and
skills/performance components. Note: Rubrics will be created in 2020-21 with
baselines established annually.
b. Metric—
i. Meets Standards — At least 80% of students show 80% or higher in course
knowledge and skill by year-end.
ii. Working to Meet Standards — 60 — 79% of students show 80% or higherin
course knowledge and skill by year-end.
iii. Does Not Meet Standards — 59% or fewer students show 80% or higher in
course knowledge and skill by year-end.

Public Academy of Performing Arts teachers will integrate performing arts into core
academic courses and/or collaborate with other performing arts as measured by
observations, walk-throughs, lesson plans and performances.
a. SMART GOAL —Each academic year, 80% or more courses will integrate and/or
collaborate with other performing arts into the course content as measured by

observations, walk-throughs, lesson plans and performances.
b. Metric—

i. Meets Standards — At least 80% or more courses will integrate and/or
collaborate with other performing arts into the course content as
measured by observations, walk-throughs, lesson plans and
performances.

il. Working to Meet Standards — 60 — 79% of courses will integrate and/or
collaborate with other performing arts into the course content as
measured by observations, walk-throughs, lesson plans and
performances.

iii. Does Not Meet Standards — 59% or fewer courses will integrate and/or
collaborate with other performing arts into the course content as
measured by observations, walk-throughs, lesson plans and
performances.




Charter School Contract |

Between The
Albuquerque Public Schools
Board of Education

And

Public Academy forPerforming Arts

July 1, 2020 through June 30,2025

1|Page
Public EducationCommission Contract— Adopted with Edits by Office of iInnovation and School Choice, Charter Schools Team
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YN o L3 VO = Yo 7= | F TR 9]

Section 1.01 Purpose........... oot e 6
Section 1.02 Description of the Roles of the Parties. ... 6
Section 1.03 Description of Protocol for Oversight. ..o 6
SeCHON 1.04  HiSIOIY. ..ot ee et e s 7
Article ll.  Parties, Notice and Intent........cicicie e s 7
SeClON 2.0T  PaAILES. ..ot s reree s s e a s s n e enne e anen 7
SECHON 2.02  NOHCE. e e e sa s e e nnn s 7
Section 2.03 Creation of Essential Documents. .........cc..cvvrvrrn i vnccnvnsnsensesses e 8
Article lll.  General Governing PriNCIples ... e 8
Section 3.01 Public Charter SChOOL. ...t e 8
Section 3.02 Term of the Charer.........e e 8
Section 3.03  Availability Of FUNGS. .....coeieere e e 8
Article IV.  Oversight to AllowW AUIONOMY ...t e 8
Section 4.01 Oversight allowing autonomy. ... s 9
Section 4.02 Charter School Rights and Obligations...... .o 9
(a) Curriculum, Instructional Program, Student Performance Standards. .............. 9
(b) Site Based Management. ... creeearcseea st eeee s 9
(¢} Rightto Sue. ... J SO 9
(d} Limitation on Liability. ......ccocoinvii e eveneeeteeaneanteasesceeteeneeatanaseeanaaaes ]
(8)  EMPIOYEES. et e 9
T AT 1YY OO 9
(G)  POlICIES. e et e e e 10
(h) Acquisition of Property and GiftS. ... e 10
Section 4.03 Authorizer Rights, Obligations, and Processes for Oversight.............. 10
{a) Authorizer Criteria, Processes and Procedures.......ccooovevveeicivcecencenenenn. 10
(b)  Authorizer Development of Policies and Protocols. ..., 11
(c} Authorizer Developmentof Processes for Suspension, Revocation and
NONTPENEWEL ...ttt se e e san e s e e e e b e n s nan e s e nnes 11
{d) Authorizer Development of a Performance Framework. ... 11
(e) Authorizer Development of a Closure Protocol........cvevnivvnecnense e 12
(fy  Authorizer Obligations Relating to the Contract and Monitoring ..........ccc....... 12
SectioN 4.04  FUNAING. cooeeeee e rere s sae s e s s e s e s e esesaesasan s s e rannsassean 14
(a) Authorizer Budget for Two Percent Administrative Fee.......ccccvevvivivvcenvennenn . 14
(b) Federal Program Funding for Chamters. ... 14
2|Page
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(C)  ANNUAL AUTIES....cceeicriec ettt seen et et ne et e s 14

(d)  Third Party CONracts. ..o ettt asnscssesse e snte et e sean s 15
=) I\ E= T L= o - OO 15
Article V. Performance FrameWOrKS. ... e seeeeseseeceesssesesesses e anennns 15
Section 5.01 Performance Framework OVEIVIEW. ... eeeresesceeseesesesessssseananes 15
(@) Optional Supplemental INAICAIOIS. ....covueeeceeiie e sesess e e en e 16
Section 5.02  Annual Performance INAICALOrS. ...t esesesesseses e 16
Section 5.03 Progress on Performance Framework Indicators and Annual
Performance INQIGALOTS. .....ccccccirorr ettt et sreeeeeeeeaeaesae s s eaen 17
Section 5.04 Terms Requiring AMENAMENt. ........oouieeeeeeeieiie e eeee e eeeeeen e 17
Article VI.  Academic Performance FrameWOrK.........cooeeeeeveerieieeeeeecesesveeeeesesesasssasanann 17
Section 6.01 Academic Annual Peformance indicators. ........covvveeeeerereseseseesenensnons 17
Section 6.02 Disaggregation Of DAtA.......c.cc..c..eeceeueiiieeeeeseieeeciiecece e eees s seeees et seansnasanes 18
Article VII.  Financial Performance FrameWOTK. ........ouceieececsereeceeercseeeesessssesesssseesessens 18

Article VIIl.  Organizational Framework. .............ceeeeceeieerieeecsserneceiiececeonsreser s senessenenenen 18
Section 8.01 Organizational Framework, Education Program 1.a. /s the school

implementing the Material Terms of the Charter as defined in this section?................ 18
(@) Material Terms of the Charter. ... eeeree ettt es e e e eeeseas 18
Section 8.02 Organizational Framework, Education Program 1.b. Is the school
complying with applicable educational reqUIreMENTS? ... oeeeeeeeeeeeeeeeeerveraraesens 22
Section 8.03 Operational Framework, Students and Employees, 1.c. /s the Schoo!
protecting the rights Of all STUQBNEIS? ...ttt eeeeeen et er et s e s e eenenesaeas 22
(@) NON-iSCHMINAION . ..ttt ee et eeee e enenan e 22
(b) Enrollment and admission processes and procedure. ... ecreveeeeerenennnn 22
(C)  LOMBIY . ettt n ettt eneeee e et et ettt e mereeneaeas 22
(d)  Continuing ENrOlIMENT..... ..ottt et seees st es e 23
(€)  SUuSPENSION OF EXPUISION. ...coceeierieecececees ettt eeeses s st ensas s eeenenens 23
Section 8.04 Organizational Framework, Education Program 1.d. Is the School
protecting the rights of students With SPEGIAl NEEUST ... eeeeeeeeeeeeeeeeeeeeeeeeeree v eraraee 23
(@)  Special POPUIAIIONS. ..ottt et ee s e 23
(b)  Enrollment of Students with Disabilities. ...........coooeuireeceeieece e 23
(€) Response 10 INterveNtioN ...t seseee et e 24

Section 8.05 Organizational Framework, Education Program 1.e. Is the School
protecting the rights of English Language Learner (ELL) students? ... 24

Section 8.06 Organizational Framework, Education Program 1.f. Is the School
complying with compuiSOry aHENAANCE fAWS?............eveeeeeeeeeeeeeeeee e eeseeeeeeeeeseeese s eaeen 24

3|Page
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Section 8.07 Organizational Framework, Education Program 1.g. /s the School
complying with the annual recurrent enrollMent fArget? ... eeceeeeeeeeeeeeeeeeeeeeeeer e 24

Section 8.08 Organizational Framework, Financial Managementand Oversight2.a.
Is the School meeting financial reporting and compliance requirements?...................24

(@)  Authorizer NOTfICAHON . ..ottt sene e 24
(b)  Operational RePOMiNG. .....cccccorirrrece ettt et r e sesese s s nens e 25
Section 8.09 Operational Framework, Financial Managementand Oversight2.b. /s
the School following Generally Accepted Accounting PrincCipleS? ... e 25
Section 8.10 Organizational Framework, Governance and Repotting 3.a. /s the
School complying with govemance reQUIrEMENTST? ... eeeeeeeeeeeenenn e 25
(@)  GOVEMING SITUCIITE. ..ot er e ne e e 25
(b) Change in Governance Membership. ... ceiiesiniee e e seses e 25
Section 8.11 Operational Framework, Governance and Reporting 3.b. /s the School
holding management 8CCOUNTADIET .............cuieeeeeeeeeeesee e eeeeeesesees e aneeeeee e 26
(@)  School Complaint PrOCESS. ......ccc.cvvcceceeceeeeeree e se e e e nenen s 26
(b} Authorizer Notification Regarding Complaints. ..........cooveeeerceccee et 26
Section 8.12 Organizational Framework, Students and Employees, 4.a. Is the
School meeting teacher and other staff credentialing requirements? .......eecon..... 26
Section 8.13 Organizational Framework, Students and Employees, 4.b. Is the
School respecting emMplOYee FIGRES? ............oeeeeeieiieeee s eeeessseseesseseseseseseseeenenen s 26
(@) Volunteer REQUIrEMENTS. ..........covoceeceesiei et e e eeee et e seseneeeenanann 26
Section 8.14 Organizational Framework, Students and Employees, 4.c. /s the
School completing required background CRECKS? ....u.ooovvoiieeeeeeeeeeeseeee et enenennen, 27
Section 8.15 OQOrganizational Framework, School Environment, 5.a. Is the School
complying with facilities and transportation reqUIreMENIS? ... .ceeeeeeveeeeeesereerer e 27
(@) INSUIANCE PrOVIET ...t see s e ser s e e 27
(B)  INSUrANCE COVEIAGE. ..coee ettt e e e en e 27
(€)  Change of COVEIAGE. ...ttt et 27
Section 8.16 Operational Framework, School Environment, 5.b. Is the Schoof
complying with health and safely reQUIFBIMENIST? ...uecei e eeeveereranees 27
Section 8.17 Organizational Framework, School Environment5.c. /s the School
handling information QPPIOPHAIEIYY ... eeeeeeeeeeteeeeee s eeeeeet et esses st stsseneeee e eseeeseenenmnnann 27
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This charter contract (“Contract”), effective the 1st day of July, 2020 is made and
entered into between the Albuquerque Public Schools Board of Education (“Authorizer”)
and [Public Academy for Performing Aris], a public charter school (“School”).
Collectively, these entities are referred to as the “Parties.”

The Secretary of the New Mexico Public Education Departmentis authorized to hear
appeals regarding this Contract from the Parties (“Secretary”).

Article . Recitals.
Section 1.01  Purpose.
The Charter Schools Acti’ enables a charter school

e to structure its educational program and curriculum to encourage the use of
differentand innovative teaching methods thatare based on reliable research
and effective practices, or have been replicated successfully in schools with
diverse characteristics;

* to develop differentand innovative ways of measuring studentlearing and
achievementwhich addresses the needs of all students, including those
determined to be atrisk;

* to create new professional opportunities for teachers, including the opporiunity to
be responsible for the learning program at the school site;

e to improve studentachievement;

* to provide parents and students with an educational alternative by creating new,
innovative and more flexible ways of educating children within the public school
system; '

» to encourage parental and community involvementin the public school system;
and

+ to develop and use site-based budgeting that meets state fiscal requirements.

Section 1.02 Description of the Roles of the Parties.

In order to meet the purposes of the Act, the School will determine the process it uses
to achieve successful outcomes for the students it serves. The Authorizer's rolei will be
to evaluate the School's outcomes rather than to establish the process by which the
School achieves the outcomes sought while maintaining the balance between School
autonomy and Authorizer oversight

Section 1.03 Description of Protocol for Oversight.

At the request of the Authorizer or its designee(s), in order to implement a protocol of
continuous improvementor to address issues that are of concern, the School may
present the Authorizer with improvement plans from time to time to address identified
issues. The Parties may also implementa corrective action plan. The Authorizer may
implement suspension or revocation procedures underthe Charter School Act and
associated regulationsiv,
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Section 1.04 History.

PAPA's charter was originally approvedin 2001. The school has been renewed 4
times in 2005, 2011, 2015, and 2019.

See, Exhibit1, Documentation of renewal approval or permission o commence
operation by the Authorizer.

The Parties, therefore, hereby agree to establish a New Mexico public charter school
according to the following terms and conditions of this Contract.

Article Il. Parties, Notice and Intent.

Section 2.01 Parties.

The Albuquerque Public Schools Board of Education is authorized to receive
applications for initial and renewal charter applications that request to be authorized by
the state.

The School is a charter school approved by the Authorizer. (The School Governing
Body, its Head Administrator as staff or any person designated by the Governing Body
or its Head Administrator to address an issue shall be referred to generally as "School”
from this pointforward.)

Section 2.02 Notice.

Any notice required, or permifted, underthis Confract shall be in writing and shall be
effective upon personal delivery (subject to verification of service or acknowledgement
of receipt) or three days after mailing when sent by certified mail, to the Head
Administrator for notice to the School, or to the designated Authorizer representative for
notice to the Authorizer at the addresses set forth below. Either Party may change the
address for notice by giving written notice to the other Party. At the commencement of

any action which requires notice, the parties may agree o use electronic notice and
filing.

Albuquerque Public Schools Board of
Education

C/O APS Director of Charter Schools
P.O. Box 25704

Albuquergue, New Mexico 87125

Public Academy for Performing Arts
Governing Body Contact]Elizabeth Roybal
Governing Council President

11800 Princess Jeanne Ave, NE
Albuquerque, NM 87112

[

Head Administrator

Melanie Dunn-Chavez
Executive Director

11800 PrincessJeanne Ave, NE
Albuquerque, NM 87112

7T|Page
Public Education Commission Contract— Ad apted with Edits by Office of Inngvation and School Choice, Charter Schools Team




Attorney

Patricia Matthews

1925 Aspen Dr., Suite 301
Santa Fe, NM 87505

Section 2.03 Creation of Essential Documents.

Essential Documents. This Contract, the Performance Frameworks (as discussedin
furtherdetail in Articles V through VIl below)including the annual performance
indicators set under the Performance Frameworks together form the essential
documents governing the Parties (‘Essential Documents”). Goals set forth in the initial
application or the renewal application shall be reviewed by the Parties as part of the
basis for the negotiations of the Performance Frameworks as furtherdescribedin
Section VIl below. Where appropriate, the conditions placed by the Authorizer on the
Schoolin the application of renewal process may become Performance Indicators in the
annual Performance Frameworks in order {0 monitorthe School’s compliance with the
conditions.

Material Elements of Charter and Renewal Applications Incorporated. The material
pravisions of the Charter land renewal application (add if applicable) have been
incorporated as part of the Contract and are listed in Article VIII below.

Article Il General Governing Principles

Section 3.01 Public Charter School.

The Schoolis authorized by the Authorizer to operate as a public school, butis a
separate legal entity from the Authorizer¥. Notwithstanding its existence as a separate
legal entity, the School is subject to all applicable state and federal laws, regulations,
rules, and policies unless waived by the Secretary or by law¥ii.

Section 3.02 Term of the Charter.
This Confract and the Performance Frameworks are effective as of July 1, 2020. The
Term of this Contract shall run until June 30, 2025]

Section 3.03 Availability of Funds.

Although this Contractis for the operation of the School for the Term of the Contract,
any financial commitmenton the part of the NMPED or Authorizer, if applicable,
containedin this Contractis subject to the annual appropriations of the New Mexico
Legislature.

Article IV. Oversightto Allow Autonomy
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Section 4.01 Oversight allowing autonomy.

The Authorizer shall comply with the provisions of the Act and the terms of the Contract
in a mannerthat does not unduly inhibitthe autonomy granted to the School. In order to
meet the purposes of the Act, the School will determine the process it uses to achieve
the successful outcomes forits students. The Authorizer's role will be to evaluate the
School's outcomes according to this Contract and the Performance Frameworks, rather
than to establish the process by which the School achieves the outcomes sought.

Section 4.02 Charter School Rights and Obligations

(@) Curriculum, Instructional Program, Student Performance Standards.
The School shall have the authority and responsibility for designing and implementing
the educational plan described as material terms of the Charter in Section 8 below.

(b) Site Based Management.

The School is responsible for its own operation, including preparation of a budget; is
subject to auditsVil; may contract for services; and shall address personnel matters in
accordance with the School Personnel Act* and all other applicable laws.

(c} Rightto Sue.

The School’s Governing Body may contract, sue and be sued.

{d) Limitation on Liability.
The Authorizer shall notbe liable for any acts or omissions of the School*.

(e) Employees.
~ All employees hired by the School shall be employees of the School for which the
Authorizer has no employment responsibility.

(f) Waivers.
(i) Automatic Waivers.
The Charter School Act allows for waivers for the School from the requirements of
the Public School Code pertaining to individual class load, length of the school day,
staffing patterns, subject areas, purchase of instructional materials, evaluation
standards for school personnel, school principal duties and driver education,
Waivers listed pursuantto this paragraph shall be effective for the term of the
Contract<i, PAPA applied forand received waivers in forthe following: 1 .
Purchase of In stru ctional IVIatenaIs F’hysn:a! Education (ourdance classes satisfy

PE reqmrementmth standards and benchmarks); Driver's Education, Staffing
Patterns, and Principal Duties.

(ii) Discretionary Waivers.
The School has lisied Discretionary Waivers that eitherit has obtained or will seek

from the Secretary, as set forth in Exhibit 2, which mustbe approved by the
Secretary as set forth in (iii) below.
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(i) Waiver Approval.
The School shall, within 30 days from the execution of this Contract, deliverto the

NMPED any Discretionary Waiver requests submitted for the Secretary’s approval.

The NMPED shall notify the School of the Secretary’s decision on the

Discretionary Waiver(s). The School shall ensure that Exhibit2 correctly identifies
the waiver(s) approved by the Secretary.

(iv)] SubsequentWaivers.
The School may request additional Discretionary Waivers from the Secretary after
the initial request. Any new waiver requests shall be processed according to
NMPED waiver request procedures, and, if approved, shall be added to this
Contract by the School submitting a revised list of approved waivers (Exhibit2 to
this Contract) to the Authorizer.

(a) Policies.
The School agrees to adopt policies and/or procedures, if and as needed, to deliver
the Schoal’s program. The School shall be exempt from local district policies and

shall, instead, develop policies and procedures to the extent required by applicable
law and regulation.

(h) Acquisition of Property and Gifts.

The School, within constitutional and statutory limits, may acquire and dispose of
property, provided that, upon termination of the Charter, the following will occur:

All assets of School shall revert to the state, except that, if all or any portion of a
School facility is financed with the proceeds of general obligation bonds issued by a
local school board, the facility shall revert to the local school board Xi

The School’s Governing Council may accept or reject any charitable gift, grant,
devise or bequest; provided that no such gift, grant, devise or bequestshall be
accepted if subject to any condition contrary to law or to the Material Terms of this
Contract as set forth in Article VIl below. The particular gift, grant, devise or bequest
shall be considered an asset of the School.

Section 4.03 Authorizer Rights, Obligations, and Processes for
Oversight.

(a) Authorizer Criteria, Processes and Procedures
The Act requires thatthe Authorizer develop and maintain the criteria, processes and
procedures*" that the Authorizer and its designees will use for ongoing oversight of
organizational, financial and academic performance of the School. Accordingly, these

criteria, processes and procedures are set forth in this Article IV andin Articles V
through VIl below.

In areas where the School needs improvement (as identified by results of the
assessment of the School under the Performance Framework or any performance
review), and as requested by the Authorizer, the School shall presentan improvement
plan(s)to the Authorizerforapproval. The School will report to the Authorizer on the
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progress of the improvement plans from time to time, as established in the improvement
plans. The Authorizer may require and the School shallimplement a corrective action
plan. If warranted the Authorizer may implement revocation, suspension orother
procedures pursuantto the process in Article XI.

(b) Authorizer Development of Policies and Protocols.
The Authorizer shall develop and maintain chartering policies and practices consistent
with nationally recognized principles and standards for quality charter authorizing as set
forth by the Act, including policies regarding charter school oversightand evaluation;
organizational capacity and infrastructure; evaluation of charter applications;
performance contracting; and charter school corrective action plans; suspension,
revocation, renewal, and closure processes. This contract and the Performance
Framework demonstrate, in part, implementation of its chartering policies and practices.

(c) Authorizer Development of Processes for Suspension, Revocation and
Nonrenewal.
The Authorizer shall develop processes for suspension, revocation or nonrenewal of a
school®. In the event that the Authorizer ever determines that suspension, revocation
or nonrenewal of the School is appropriate, the Authorizer shall

i. provide the School with timely notification of the prospect of
suspension, revocation or nonrenewal of the Charterand the
reasons for such action;

ii. allowthe Schoolareasonable amountof time to prepare and
submit a response to the Authorizer's action no less than 30 days,
absent exigent circumstances; and

iii. submitthe final determinafion made by the Authorizerto the
NMPED.

In addition, Article XI below also sets forth terms relafing to suspension, revocation and
non-renewal.

{d) Authorizer Development of a Performance Framework.
Throughoutthe term of this Contract, the Authorizer shall establish annual Performance
Framework templates that set forth clear academic and operations performance
indicators, measures and metrics that includes the following:
Studentacademic performance;
Studentacademic growth;
c. Achievementgapsin both proficiency and growth between student
subgroups;
d. Attendance;
e. Recurrentenrolimentfromyear to year;
f. Post-secondary readiness and graduation rate (if the charter school
is a high school);
g. Financial performance and sustainability; and
h. Governing body performance, including compliance with all
applicable laws, rules, and terms of the Contract.
For purposes of this Confract, the Authorizer shall implementthe performance
indicators, metrics and measures through the Performance Frameworks. Any additional

co
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indicators shall be negotiated in good faith between the Parties and included in the
annual School Specific Indicators as discussed in Article V below.

(e) Authorizer Development of a Closure Protocol.
The Authorizer shall establish a closure protocol in the eventthe School closes. The
Authorizer shall oversee and work with the closing School to ensure a smooth and
orderly closure and transition for students and parents according to the closure protocol
and to ensure thatassets are appropriately accounted forand protected*i. In addition,
Article Xll below also sets forth terms relating to closure.

(f} Authorizer Obligations Relating to the Contract and Monitoring
(i) Negotiate the Contract in Good Faith.
The Authorizer shall negotiate and execute this Contract, in good faith, so long as it
meets the requirements of the Actxil,

(i) Collect, Analyze and Report Data.
The Authorizer shall collect, analyze and report all data from state assessment tests in
-accordance with the Performance Frameworks.
1} Access to Data and State Assessment.
The School shall obtain information where possible directly from NMPED, including, but
notlimited to, test scores, Elementary and Secondary Education Actschool
improvement status, PED school ratings, Common Core alignmentinformation, special
education notices, and funding information. The Authorizeror its designee at the
request of the School shal! provide the School with substantive information pertaining to
the School to which the Authorizer has access in a timely way that is otherwise not
provided directly to the School by the NMPED.
2) Data Available through student information systems.
To the extent possible, the Authorizer shall notrequest reports from the School that are
otherwise available to the Authorizer through studentinformation systems or other data
sources available to the Authorizer, including but not limited to those data sources
created and kept by the NMPED. '
In the eventthat information requested on the reports is available to the Authorizer’s
designee from the studentinformation systems or other date sources reasonably
available to the Authorizer's designee, the Authorizer's designee shall pre-populate
required reports and provide this pre-populated report to the School.

(ifi) ConductOversight.
The Authorizer shall conduct and/or require oversight activities according to its policies
and procedures to allow the Authorizerto fulfill its responsibilities under the Act,
including conducting appropriate inquiries and investigations, when warranted.

(iv) Monitor School’s Progress (Site Visits).
The Authorizer shall continuously monitor and conduct at least one annual visitto the
School to provide technical assistance io determine the overall organizational,

academic and financial performance of the School as described in the Performance
Frameworks.
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1) Site Visit
The Authorizer designee(s) shall make at least one annual visit to the School*Vii
(“Annual Site Visit"). The Authorizerits designee(s) or legal counsel, however, may
conductsuch monitoring activities in its performance review as it deems appropriate to
ensure that the School is complying with applicable law, the terms of this Contract and
Essential Documents. Except in extraordinary circumstances, Authorizer visits should
be pre-arranged and with reascnable nofice to avoid needless disruption of the
educational process. The Authorizer, or its designee(s) reserves theright to make
unannounced visits o open meetings, or to the School.

2) Annual Site Visit/ Site Visit Report.
The protocol for the Annual Site Visitand Annual Site Visit Report shall be conducted
and prepared according to the Authorizer protocol and forms provided relating to the
Performance Frameworks (as discussed in Articles V - VIl below) and any plan created
pursuantto this Contract (i.e. improvement plan or corrective action plan). The protocol
and forms shall be provided at least 7 days in advance to the School. The Annual Site
Visit shall contain a review, at a minimum, of the School!’s evidence of progress towards
the indicators identified in the Performance Frameworks and progress towards any plan
created pursuantto this Contract, as applicable.

Following the site visit, the Authorizer or its designee(s) shall complete a draft of the
Annual Site VisitReport and present it to the School within 30 days after completion of
the site visit. The School shall have 10 days to provide inputand comment.

{v) Review Data.

The Authorizer shall review the data provided by the School to support ongoing
evaluation according to the terms of the Contract.

(vi) Notify School of Unsatisfactory Performance.
The Authorizer shall notify the Schoolin a timely manner of unsatisfactory performance
on the organizational, academic or financial frameworks, or any other factor that may
result in an improvement plan, corrective action, nonrenewal or revocation as
determined during the annual site visitor at any other time.

If, based on a performance review conducted by the Authorizer, the Authorizerfinds that
the School is not making satisfactory progress towards organizational, academic or
financial performance orthe Authorizer believes there to be a breach of this Conftract,
the Authorizer may take any steps allowed by law including butnotlimited to
establishment of an Improvement Plan or a Corrective Action Plan as set forth in Article
XIix_ The Authorizer may suspend or revoke the School's Charter if warranted™ and
according to the process established by the Authorizer.

(vii) Suspend, Revoke or Not Renew the Contract, if necessary.
The Authorizer may suspend, revoke or notrenew this Contract and the Charter*! if the
Authorizer determines that the School did any of the following:
a. Committed a material violation of any of the conditions, standards or
procedures set forth in this Contract;
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b. Failed to meet or make substantial progress toward achievementof the
department's minimum educational standards or the studentperformance
standards identified in the Contract;

¢. Failed to meet generally accepted standards of fiscal management; or

d. Violated any provision of law from which the School was not specifically
exempied. '

{viii) Identify Reasons for Suspension, Revocation or Nonrenewal.
The Authorizer shall state in writing and at a public meeting its reasons for the
suspension, revocation or nonrenewal, including the factual bases therefor, if the
Authorizerrevokes or does notrenew a charterxxii,

Section 4.04 Funding.
{a) Authorizer Budget for Two Percent Administrative Fee.
The amountof funding allocated to the School shall notbe less than ninety-eight
percent of the school-generated program costs**, The Authorizer may withhold and
use the remaining two percent of the school-generated program cost for its
administrative support of the School. The Authorizer shall use the two percent
amountwithheld forthe following purposes:

» A portion of the expenditures supports the charter school division staff
salaries and benefits.

» A portion of the expenditures provides the resources needed to accomplish
the oversightnecessary such as supplies, hardware, software and other
resources needed to support the work of the APS Charter School Office.

* A fourth portion of the expenditures provides the resources needed from all
other departments in APS that spend time working on issues related to
charter schools, including butnotlimited to, Special Education, Technology,
Title 1, and Finance.

(b) Federal Program Funding for Charters.

The School is authorized by law to apply for federal funding forwhich it may be
eligiblexxiv,

{c) Annual Audits.

The School agrees o pay its proporiionate share of the district’'s annual audit
expense and to budgetan appropriate amountannually for purposes of conducting
the School’s annual audit.

Select one:

[xx] The School has an associated not-for-profit foundation named Performing Arts
Academy Foundation_, and the foundation is designated as a component unitof the
School. The foundation shall pay a reasonable, additional amountto include the
not-for-profit foundation in the School's audit.

OR
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[ 1 The School does nothave an associated not-for-profitfoundation thatis
designated as a component unitof the School.

School Delayin Audit. If the School’s annual auditis delayed and that delay results
in the School and/orthe district receiving a “late auditreport” finding, the APS
Charter School Office shall notify the Authorizer and the School with thatinformation
once the auditis released publically. The Authorizer may determine that the “late
auditreport’ finding constitutes a violation of this Contract or the Performance
Framework indicators and shall provide the School a reasonable opportunity to
submit an explanation forthe auditfinding in addition to its “management response”
forthe Authorizer's review. The APS Board of Education may make an independent
determination of whetherit considers the School’s “late auditfinding” a material
violation of this Contract based on the School’s response to the auditfinding and
take appropriate action including imposition of the sanctions as set forth in NMSA
1978, 22-8-12.1 or as otherwise provided by law.

(d) Third Party Contracts.

The School may contract™¥ with a school district, a university or college, the state,
another political subdivision of the state, the federal governmentor one of its
agencies, a tribal government or any other third party for the use of a facility, its
operation and maintenance and the provision of any service or activity that the
School is required to perform in order to carry outthe educational program described
in the Material Terms of the Contract as set forth in Article VIII below.

The School shall notcontract with a for-profit entity for the managementofthe
School.

{e) Master Plan.
The Schoolis included in the APS master plan in compliance with the rules of the
Public School Capital Outlay Council and the Public Schools Capital Qutlay Act*xvi,
Article V.Performance Frameworks.
Section 5.01 Performance Framework Overview.

The School’s performance shall be based on three Performance Frameworks: an
Academic, an Organizational and Financial Framework, which are discussed in further
detail in Articles VI, VIl and VIl below. Each Framework will include indicatorsxxvii,
measures and mefrics. As referenced above, these Performance Frameworks and the
annual performance indicators are part of the Essential Documents govermning the
Parties.
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Performance
Frameworks

(a)} Optional Supplemental Indicators.

The School may identify optional supplemental indicator(s) that are specific, rigorous
valid, measureable and reliable. If such indicator(s) are identified, the School shall
report each year on supplemental indicator(s) as set forth in the Performance
Framework. Progress towards achieving the supplemental indicator(s) shall be
described annually.

These annual Performance Frameworks will be used by the Authorizer to monitor and
assess the performance of the School. The Performance Frameworks are the basis of
the annual school review process, and the data and evidence resulting from the annual
review ultimately will inform the Authorizer's renewal decision.

Section 5,02 Annual Performance Indicators.

Each Performance Framework is set up to establish annual performance indicators and
targets. For the annual performance indicators and targets, the Authorizer first shall
approve a Performance Framework template to be used for the upcoming school year,
after consultation with its schools. The Parties shall then complete the template with
school-specific indicators for each year this Contract is in effect (“negotiated
Performance Framework”). The annual negotiated Performance Framework and
scorecards are compiled in Exhibit3. The annual negotiated Performance Framework
negotiated by the parties may include additional specific, rigorous, valid and reliable
indicators to augment other evaluations of the School’s performance. The annual
negotiated Performance Framework established foreach year of this Contract and
scorecards resulting from a review of these annuai School Specific Indicators shall be
included in the Essential Documents as Exhibits 3.1, 3.2, 3.3, 3.4 and 3 5, as each
documentis created for each year of the Contract.
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Section 5.03 Progress on Performance Framework Indicators and
Annual Performance indicators.

The School shall make satisfactory progress towards the negotiated Performance
Framework which includes Academic, Financial and Organizational Frameworks,
including Special Education compliance, by meeting or exceeding the standard as set
forth in the negotiated Performance Framework. If the Authorizerfindsthatthe School
is not making satisfactory progress toward any part or all of the annual negotiated
Performance Framework or fiscal, overall governance and student performance and
legal compliance*V1l the Authorizer may take such action as allowed by this Contract or
by law, rule or regulation, including implementing an Improvement Plan, a Corrective
Action Plan or charter revocation as set forth in this Contract or by law, rule or
regulation.

The renewal of the School’s charter shall be based substantially on the data collected
regarding how the School is progressing towards the annual School Specific Indicators
in the negotiated Performance Frameworks and compliance with the terms of this
Contract. The Parties will negotiate how the Schodl will show compliance with its
annual Academic Indicators. The information from the annual Financial Framework will
come from the annual School audit or any other applicable sources. Each annual
Organizational Indicator outlines the evidence thatthe School may show the Authorizer
to show compliance with that Indicator.

During the Annual Site Visit, the Authorizer designee(s) and School shall review annual
School Specific Indicators established the previous school year. Subsequently, the
Parties shall identify the annual School Specific Indicators for the nextyear considering
and incorporating the general annual performance indicators set by the Authorizer for
thatyear. The Parties may meet to negotiate changes if necessary.

Section 5.04 Terms Requiring Amendment.

Any modification of the Performance Frameworks requires an amendmentthat must be
agreed to and executed by both Parties. Each Party must vote on this amendmentin an
open public meeting prior to execution of the amendment. The School will submitthe
requested amendmentto all entitled to notice in Section 2.02 and request that the
Authorizer place the amendmenton the agenda of the Authorizer for approval .

Article VL. AcademicPerformance Framework

Section 6.01 Academic Annual Performance indicators.

The annual negotiated Performance Framework includes three parts. One part is an
Academic Framework. The Academic Framework looks at studentperformance.

Failure to meet the standard(s) set forth in an Academic Performance Indicatoris nota
“material violation” as defined in NMSA 1978, §22-8B-12(K)(1). Ratherit may be
deemed a failure “to meet or make substantial progress toward achievement of the
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department’s minimum educational standards or student performan ce standards”
(NMSA 1978, §22-8B-12(K)(2)) and may be assessed accordingly for purposes of
nonrenewal orrevocation.

Section 6.02 Disaggregation of Data.

The Parties shall look at disaggregated data by studentsubgroup, including gender,
race, poverty status, special education orgifted status, and English language learner
status, in determining student performance. The Parties may obtain such information
through reports prepared by the NMPED. To the extent that an annual performance
indicator already reports disaggregated data by studentsubgroup, such asthe A-F
grading system, the Parties may use this report in theirreview rather than creating
additional reports.

Article VII. Financial Performance Framework.
The annual negotiated Performance Frameworkincludes three parts. One part is a
Financial Framework. The Financial Framework looks at the financial viability of the
School.

Article VIII. Organizational Framework.

The annual negotiated Performance Framework includes three parts. One part is an
Organizational Framework. The Organizational Framework is a compliance checklist
that ensures that the School is responsive to the needs of its students, employees and
School community, and also looks at recurrent enroliment. This framework looks at

organizational, overarching processes established by the School to ensure efficient
operations by the School and compliance with applicable laws.

The following is a general description of the Organizational Framework areas of focus.

Section 8.01 Organizational Framework, Education Program 1.a. Is the
school implementing the Material Terms of the Charter as defined in this
section?

Organizational Framework Question 1.a. Description. The School shall demonstrate
evidence of achieving the Material Terms of the Charter in all respects.
(a) Material Terms of the Charter.

The Parties agree that the following are the “Material Terms” of the approved Charter:

(i) Operational Structure

Length of school day 7.2 hours
Length of school year 168 days
Enrollmentcap 1000
Authorized school grades 4-12
Partnher
Management company
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(i) School Mission

__ The School’s mission statementis as follows:
finsert school mission statement.] The Public Academy for Performing Arts is a public charter
school that integrates a rigorous cotlege preparatory curriculum with the performing arts and

prepares students to pursue their passions and talents.

The School shall report each year on implementation of its mission as set forth in the
mission specificindicator(s)as set forth in the Performance Framework, Academic
Framework. Progress toward achieving the School’'s Mission shall be described
annually.

(iii) Educational Program of the School
[Imsen't the key provisions. e.g. Curriculum and pedagogical approach] PAPA’s
educational program is traditional college preparation with the exception of electives. PAPA
electives focus on performing arts including 5 types of dance, instrumental and vocal music,
film and media, acting, and visual art. .

(iv} Student-— Focused Term(s).
[nsert the key provisions.] See Charter Renewal Document

(v) Teacher— Focused Term(s).
[Insert the key provisions.] See Charter Renewal Document

(vi) Parent— Focused Term(s).
[Insert the key provisions.] See Charter Renewal Document

(vii) Governance Structure.
The Parties agree that the following are key provisions regarding the School'’s
governancestructure.
[insert the key governance structure provisions.] See PAPA’s website at
http://www.paparts.org/governing-council-6/

(viii} Total Student Enrollment.
As set forth above, the School is authorized to enroll the following:
[PAPA’s 2015 renewal allowed for 500 students. On the October 1, 2014
Amendment Request (Part C, Section C, page 42),PAPA requested the option to
grow up to 1,000 students and possibly add 41" and 5% grade. PAPA currently
has 450 students in grades 6 — 12.
The School shall provide instruction to students in such grades and subject fo
approved caps in each year of operation***, The School may make modifications as
to the number of students in any particular grade, and number of students within a
class to accommodate staffing decisions thatare consistentwith the School’s
programmatic needs, and aftrition patterns. However, the School shall notincrease
the number of grades or the total number of students proposed to be served in each
grade withoutan amendment fo this contract or waiver of grade cap provision**x,
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If the School seeks to amend enrolimentor grades served, the School must, among
other things, demonstrate that such changesin enroliment/grades served do not
adversely compromise the fiscal and educational program of the School.

(ix) Intent to Provide Educational Services.
The School represents to the Authorizerthat based upon its mission and school
goals, it intends to provide educational services including delivery of instruction in the
following described general geographic area:

County(ies): Bemnalillo

City(ies): Albuquerque

(x) Facility.

[xx || For Schools with a Set Location. The Charter School’s primary location is:

11800 Princess Jeanne Ave., NE Albuquerque, NM 87112

Physical Address). The facility meets all applicable facility requirements of State and
Federal law.

[ 1 For School Anticipating Changing Locations. The School isin the process of
identifying a new location at

The School acknowledges that the new facility must meet all applicable health and
safety requirements prior to the School relocating to the new location. The Authorizer
approves this location contingentupon the School providing the Authorizer with
evidence of compliance with applicable law, including NMSA 22-8B-4.2(C).

{xi) Facilities Occupancy Requirement.
The School acknowledges thatits facility must meet all educational occupancy
standards required by applicable New Mexico Construction Codes*x, The School's
facilities shall be certified for occupancy as a public school prior to commencing
operations in the new building, including the approval of the director or designee of
the New Mexico Public Schools Facilities Authority (‘PSFA”Y*Xll, The School
furtheracknowledges thatif it is renewed on or after July 1, 2015, that its facilities
must meet the requirements as set forth in Subsection D of Section 22-88-4.2
NMSA 1978 (2011).

The School shall comply with all state and federal health and safety requirements
applicable to public schools, including those health and safety codes relating to
educational building occupancy.
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(xii) New Mexico Condition Index. _
The School acknowledges thatit may notopen or relocate to a facility after opening
unless:
A. the facility receives a condition rating equal to or better than the average
condition for all New Mexico public schools as determined by the Public Schools
Facility Authority (PSFA) for that year, or
B. the School demonstrates within 18 (gighteen)month s of occupancy or
relocation of the School, the way in which the facility will achieve arating equal to
or better than the average New Mexico condition indexxii,

(xiii} Facilities Funding.
The Schoolis eligible for state capital outlay dollars to the extent provided for in the
Public School Capital Outlay Act**V; the Public School Capital Improvements
Actxxv: the Public School Buildings Act**Vi: and any other applicable law.

(xiv} Lease Purchase Agreement.
The School acknowledges thatit may notenterinto a Public School Lease
Purchase Agreement*xVii without prior approval of the NMPED.

(xv) Multiple Facilities.
With the approval of the Authorizer, the School may maintain separate facilities at
two or more locations. The School acknowledges thatthe separate facilities shall be
treated together as only one school for purposes of calculating program units
pursuantto the Public School Finance Act.

(xvi} Food Service.
According to the Charter, the School
[xx] will provide the following food services:___in-house food preparation food
services shall be provided in a mannerthat is in compliance with applicable federal
and state laws regarding public school food programs.
OR
[ 11 will not provide food services.
OR
[ 1 will provide free and reduced breakfast underthe Free School Breakfast
Program. Food services shall be provided in a mannerthatis in compliance with
applicable laws regarding public school food programs.
AND/OR
[ xxi] will provide free and reduced lunch. Food services shall be provided in a
manner that is in compliance with applicable laws regarding public school food
programs.

{xvii) Transportation.
|| The School has agreed to provide student to-and-from transportation Vil
OR
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[ xx ]| The School,in accordance with the Act, shall notprovide studentto-and-from
transportation. The School may contract with qualified transportation providers for
special events. The School will ensure that students with disabilities shall comply
with their qualified IEP or Section 504 plan related to transportation.

Section 8.02 Organizational Framework, Education Program 1.b. Is the
school complying with applicable educational requirements?

Organizational Framework Question 1.b. Description. Unless waived, the School shall
demonstrate compliance with applicable laws, rules, and regulations relating to
education requirements such as instructional days, graduation and promotion
requirements; content standards, state assessments and implementing mandated
programming associated with state or federal funding.

Section 8.03 Operational Framework, Students and Employees, 1.c. Is
the School protecting the rights of all students?

Organizational Framework Question 1.c. Description. The School shall demonstrate
compliance with applicable laws, rules, and regulations relating to the rights of students,
including policies related o admissions, lottery, recruitment and enroliment; adherence
to due process protections; and developmentand adherence to studentdiscipline
policies.

The School shall also comply with the following additional terms and conditions:

(a) Non-discrimination.

The School is subject to all federal and state laws and constitutional provisions
prohibiting discrimination on the basis of disability, physical or mental handicap,
serious medical condition, race, creed, color, sex, genderidentity, sexual orientation,
spousal affiliation, national origin, religion, ancestry or need for special education
services. The School shall be a nonsectarian, nonreligious and non-home-based
public schooXix,

Studentrecruitmentand enrollmentdecisions shall be made in a nondiscriminatory
manner and withoutregard to race, color, creed, national origin, sex, marital status,
religion, ancestry, disability, or need for special education services¥.

(b) Enroliment and admission processes and procedure.

The School must establish and post enrolimentand admissions process and
procedures which comply with applicable law. The School may not charge tuition or
have other admissions requirements, except as otherwise provided in the Public
School CodeX!.

(¢} Lottery.

Unless otherwise exempted in the Public School Code, if more students apply than
can be admitted based on the School’s enrollment cap, admission decisions will be
made by a lottery process*i. The School shall adoptin advance the enroliment
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procedure for vacancies that occur during the school year that complies with
applicable law.

(d) Continuing Enrollment.

Students who enrol! in the School shall remain enrolled in the School through the
highestgrade served by the School, unlessthereis a voluntary withdrawal,
mandatory withdrawal pursuantto the New Mexico Public School Finance Act,
expulsion, graduation, court-ordered placement, IEP team placement, or other
applicable laws.

(e) Suspension or Expulsion.

A studentwhois long-term suspended or expelled from the School shall be deemed
to be suspended or expelled from the school districtin which the student residesxliii,
A studentwho is suspended from a school district may also be considered
suspended orexpelled from the School located within the geographic boundary of
that district. The School shall develop its own enrollment policies for enrolling
students who have been suspended orexpelled from another charter school or a
school district.

Section 8.04 Organizational Framework, Education Program 1.d. Is the
School protecting the rights of students with special needs?

Organizational Framework Question 1.d. Description. The School shall demonstrate
compliance with applicable laws, rules, and regulations, including the Individuals with
Disabilities Education Act, Section 504 of the Rehabilitation Actof 1973, the Americans
with Disabilities Act, and laws relevant to gifted children, relating to identification and
referral of those suspected of having a disability or intellectual ability and providing
services for students with identified needs.

The School shall also comply with the following additional terms and conditions:
(a) Special Populations.
The School is responsible for identifying, evaluating, and offering a free appropriate
public education to all eligible children who are accepted for enrollmentin the School.
(b) Enroliment of Students with Disabilities.
To ensure that the needs of students with a disability are met, the following
procedures must be followed:
(i) Documents,
Following the application deadline and upon completing the lottery if required, the
School shall requestfrom relevantschool district and/or the studenta copy of the
most recent Individualized Education Program (IEP) or Section 504
Accommodations Plan, if any.
(i) Implementing the IEP.
Admission of applicants with an IEP or Section 504 Accommodations Plan must be
in compliance with state and federal requirements and procedures concerning the
education of students with disabilities or intellectual ability. Every studentwho is
admitted to the School with an IEP or Section 504 Accommodations Plan from
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his/her previous school must receive services as reflected in the IEP or 504 plan
unless modified.

(c¢) Response to Intervention.

The School must fullyimplement the State’'s Response to Intervention (Rtl)
Framework known as the Three-Tier Model of Student Intervention™. This framework
serves as the overarching structure for how K—12 public schools in New Mexico
organize instruction to all students, and provides procedures for early assistance and
intervention to students who are experiencing academic and/or behavioral
challenges, orwho need opportunities for advanced learning. The Rl Framework
includes the Student Assistance Team process which supplements regular education
functions, conducts evaluations and develops accommodation plans under Section
504, develops individual student academic improvement plans®, and receives and
analyzes evaluation requests for special education and gifted education services.

Section 8.05 Organizational Framework, Education Program 1.e. Is the
School protecting the rights of English Language Learner (ELL) students?
Organizational Framework Question 1.e. Description. The School shall demonstrate
compliance with applicable laws, rules, and regulations, including Title Il of the
Elementary and Secondary Education Act, relating to English Language Learner
requirements.

Section 8.06 Organizational Framework, Education Program 1.f. Is the
School complying with compulsory attendance laws?
Organizational Framework Question 1.f. Description. The School shall demonstrate

compliance with applicable laws, rules, and regulations relating o compulsory school
attendance.

Section 8.07 Organizational Framework, Education Program 1.g. Is the
School complying with the annual recurrent enroliment target?

The School shall comply with the annual recurrentenroliment target set by the
Authorizer.

Section 8.08 Organizational Framework, Financial Management and
Oversight 2.a. Is the School meeting financial reporting and compliance
requirements?

Organizational Framework Question 2.a. Description. The School shall demonstrate
complete and timely compliance with applicable laws, rules, and regulations relating to

sound financial principles*Vi and financial reporting requirements, including compliance
with the New Mexico Procurement Code.

The School shall also comply with the following additional terms and conditions:
(a) Authorizer Notification.
The School shall notify the authorizer or its designee(s) and appropriate authoritiesin
the following situations:
A. All complaints filed againstthe School by governmental entities alleging
violations of state, federal or local violations of law, regulation orrule, (e.g.
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building-code violations, environmental or health code violations, state-level
IDEA special education complaints or due process hearings, Section 504
grievances, Title | of the Elementary and Secondary Education Act complaints);
B. The conviction of any members of the School's govermning body or staff for a
crime punishable as a felony, or misdemeanor involving moral turpitude, or
determination of inappropriate contactVll related to that person’s responsibiliies
to the School; or for any crime related to the misappropriation of school funds
or theft of school property; or
C. Afinding by an internal or independent auditor or investigator of
misappropriation of the School's public funds by any member of the School’s
governing body, employee, volunteer, contractor, or other individuals.
Notice shall be provided within a reasonable period of time underthe circumstances.
The Parties may then take such steps as reasonably necessary, and as consistent
with their adopted policies, to address these issues.
(b} Operational Reporting.
The School shall provide documentation to support the site visit report during the
visit.
The Authorizer may require additional reporting as a part of an Improvement Plan or
Corrective Action Plan.

Section 8.09 Operational Framework, Financial Management and
Oversight 2.b. Is the School following Generally Accepted Accounting
Principles?

Organizational Framework Question 2.b. Description. The School shall demonsirate
compliance with applicable laws, rules, and regulations, relating to financial
managementand oversight expectations, that shows that the School is following
generally accepted accounting principles.

Section 8.10 Organizational Framework, Governance and Reporting
3.a. Is the School complying with governance requirements?

Organizational Framework Question 3.a. Description. The School shall demonstrate
compliance with applicable laws, rules, and regulations relating to charter school
governance through the adoption of and adherence to school policies; the Open
Meetings Act; the Inspection of Public Records Act; a conflict of interest policy; an anti-
nepotism policy and sound Governing Body operations.

The School shall also comply with the following additional terms and conditions:
(a) Governing Structure,
The School’s governing body shall have at least 5 {five) members*!Vii, No member
shall serve on the School’s governing body if he or she was a member of another
charter school’s governing body that was suspended or failed to receive or maintain
their board of finance designation.x!ix

(b) Change in Governance Membership.
The School will notify the Authorizer within 30 (thirty) days of a member's resignation
or designation of a new member and shall sign the appropriate forms to ensure that
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the governing body continues to qualify as a board of finance!. The School shall fill
any vacancy on its governing body no later than 45 days from the vacancy or shall
seek an extension forsuch appointmentfromthe Authorizer in writing. The new
member must execute the required statements for Board of Finance designation!i to
the NMPED.

Section 8.11 Operational Framework, Governance and Reporting 3.b.
Is the School holding management accountable?

Organizational Framework Question 3.b. Description. The School shall demonstrate
timely compliance with applicable laws, rules, and regulations relating to oversight of

school management through evaluation of the head of school and the relationship witha
partner organization, if any.

The School shall also comply with the following additional terms and conditions:
(a) School Complaint Process.
The School must establish a process for resolving community, parental, and other
public complaints. The process shall afford the opportunity for the complainants to
be heard by the head administrator and/or the School’s governing body. The
governing body shall be the final determiner of the complaintunless the complainant
has additional legal remedies or requirements provided by law.

(b) Authorizer Notification Regarding Complaints.
The Authorizer agrees to notify the School of all written complaints about the School
thatthe Authorizerreceives. The nofification shall be made immediately or as soon
as is practicable underthe circumstances, butnot later than 10 business days after
its receipt by the Authorizer. The notice shallinclude the substance of the complaint,
taking into consideration any complainant’s request for anonymity. The School shalll
respond to the complaintaccording fo its prescribed complaint procedures and shall
notify the Authorizer through its legal counsel of the School’s response to the
complaintwithin the timeframe prescribed in the notice of the complaint.
Section 8.12 Organizational Framework, Students and Employees, 4.a.
Is the School meeting teacher and other staff credentialing requirements?
Organizational Framework Question 4.a. Description. The School shall demonstrate
compliance with applicable laws, rules, and regulations relating to state certification
requirements and Title Il of the ESEA for Highly Qualified Teachers and
Paraprofessionals.

Section 8.13 Organizational Framework, Students and Employees, 4.b.

Is the School respecting employee rights?

Organizational Framework Question 4.b. Description. The School shall demonstrate
compliance with applicable laws, rules, and regulations relating to employment
requirements; and develop and adhere to sound policies foremployees.

The School shall also comply with the following additional terms and conditions:
(a} Volunteer Requirements. )
The School acknowledges thatall volunteers must comply with state regulations't.
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Section 8.14 Organizational Framework, Students and Employees, 4.c.
Is the School completing required background checks?

Organizational Framework Question 4.c. Description. The School shall demonstrate
compliance with applicable laws, rules, and regulations relating to background checks of

all individuals atthe School having unsupervised access to children, including staff and
members of the community, where required.

Section 8.15 Organizational Framework, School Environment, 5.a. Is
the School complying with facilities and transportation requirements?
Organizational Framework Question 5.a. Description. The School shall demonstrate

compliance with applicable laws, rules, and regulations relating to the School's facilities
and fransportation.

The School shall also comply with the following additional terms and conditions:
(a) Insurance Provider.
The School shall procure insurance!ii through the New Mexico Public Insurance
Authority (NMPSIA). Upon request by the Authorizer, a copy of the certificate of
insurance shall be provided.

(b} Insurance Coverage.

The School shall purchase insurance protecting the School and its governing body,
employees, and volunteers, and the Authorizer, consisting of comprehensive general
liability insurance, errors and omissions liability insurance, and auto liability
insurance. The School shall also purchase statutory workers’ compensation
insurance coverage.

{c} Change of Coverage.

All of the School's insurance policies purchased by the School shall state that
coverage shall notbe suspended, voided, cancelled, reduced in coverage or in limits,
except after 45 days prior written notice by certified mail, return receipt requested,
has been given to the Authorizer. The School shall notify the Authorizerwithin 10
days if for any reason there is a lapse in insurance coverage. The School shall be

solely responsible for any deductibles payable underthe policies purchased by the
School.

Section 8.16 Operational Framework, School Environment, 5.b. Is the
School complying with health and safety requirements?

Organizational Framework Question 5.b. Description. The School shall demonstrate
compliance with applicable laws, rules, and regulations relating to safety and the
provision of health related services, if such services are provided by the School.

Section 8.17 Organizational Framework, School Environment 5.c. /s
the School handling information appropriately?

Organizational Framework Question 5.c. Description. The School shall demonstrate
compliance with applicable laws, rules, and regulations relating to security of and
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appropriate access to personally identifiable studentinformation; studentrecords and
testing materials.

All records required to be kept pursuantto state and/or federal laws, regulations, or
policies or as otherwise established shall be open to inspection and review and made
available in a timely mannerto the PEC, CSD, NMPED, or other officials who shall be
deemed to have legitimate educational interests in such records within the meaning of
the federal Family Educational Rights and Privacy Act (FERPA). The Schoolis
encouraged to adopt a policy for studentdirectory information in compliance with
FERPA.

Article 1X. Resolution of Dispute Relating to the

Contract.

Section 9.01 Dispute Resolution.

Disputes arising out of the implementation of this Contract shall be subject to the
dispute resolution process set forth in this section. However, disputes coming under
Article Xl of this Contract shall notbe subject to the dispute resolution process unless
agreed to by the Parties.

Section 9.02 Continuation of Contract Performance.

The School and the Authorizer agree that the existence and details of a dispute
notwithstanding, the Parties shall continue without delay their performance of this
Contract, except for any performance that may be directly affected by such dispute.

Section 9.03 Notice of Dispute.

Either party shall notify the other party in writing that a dispute exists between them
within 15 working days from the date the dispute arises. The notice of dispute shall
identify the article and section of this Contract in dispute, reasons alleged for the dispute
and copies of any documentation that supports the complaining party’s position. If the
dispute is not timely presented to the other party, the party receiving late notice may
elect not to enter into mediation.

Section 9.04 Initial Administrative Resolution.

The matter shall be submitted to the head administrator of the School and the -
Authorizer's designee(s). The head administrator and the Authorizer's designee(s) shall
keep the School Governing Body and the Authorizer informed during any attempt at
administrative resolution. Either Party may identify an authorized representative to join
the School staff or the Authorizer's designee(s) in identifying possible solutions. The
process shall be completed within 15 working days of the receipt of the Notice of
Dispute or the Parties shall agree in writing to an alternative date certain for the
termination of this process. If the matter is not resolved within the time frame
established, either Party may considerthe Initial Administrative Resolution alternative
terminated and give the other party notice of the termination. (“Termination of Initial
Administrative Resolution”).
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If the matter is able to be resolved through an Initial Administrative Resolution, the
School staff and Authorizer's designee(s) shall jointly draft a documentidentifying the
agreed upon resolution and notify the respective Parties of the Initial Administrative
Resolution. Ifthe Initial Administrative Resolution requires an action of the School and
the Authorizer, such Initial Administrative Resolution shall be presented after due notice
at the next respective Governing Body meetings of the Parties. If necessary, the
Parties shall call a special or emergency meeting to approve any Inifial Administrative
Resolution. In the case that Party approval is needed under this paragraph, the Initial
Administrative Resolution shall take effect only if approval is given by both Parties and
shall have no effect otherwise.

Section 9.05 Mediation at the Administrative Level.

If there is a Termination of the Initial Administrative Resolution process, then either
Party may demand formal mediation by mailing or delivering notice in writing to the
other Party within 10 working days after the Termination of Initial Administration
Resolution.

Mediation conducted by the Parties is subject to the Mediation Procedures Act. If
either Party submits a Notice of Demand to Mediate, it shall include in the notice the
name of a mediator along with his/her qualifications. If the other Party does notagree to
the proposed mediator, then it shall identify atan alternate mediator along with histher
qualifications within 5 business days. If the other Party does not agree with the alternate
designation, it shall give notice within 5 business days. In the eventthat the Parties
cannotagree on a mediator the two proposed mediators shall meet within 5 business
days to appointa third person to act as mediator. The appointed mediator shall mediate
the dispute.

Each Party shall pay one-half of the reasonable fees and expenses of the mediator. All
other fees and expenses of each party, including without limitation, the fees and
expenses of its counsel, shall be paid by the Party incurring such costs.

Mediation shall be completed within 40 working days unless another date certain is set
by the Parties and mediator.

If the matter is able to be resolved through Mediation atthe Administrative Level, the
School through its staff and Authorizer through its designee shall jointly draft a
documentidentifying the Mediation Resolution and notify the Parties of the Mediation
Resolution. If the Mediation Resolution requires an action of the School and the
Authorizer, such Mediation Resolution shall be presented at the next respective
Governing Body meeting of the Parties. If necessary, the Parties shall call a special or
emergency meeting to approve any Mediation Resolution. In the case that Party
approval is needed underthis paragraph, the Mediation Resolution shall take effect only
if approval is given by both Parties and shall have no effect otherwise.

If no resolution is reached by the Parties, then the mediator shall render a written
proposal with a proposed resolution of the mediator concerning the matters in
controversy, together with his/herfindings in the eventthat the Parties do not come to
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any agreement. The Proposed Resolution of the Mediator shall be presented to each
Party. The mediator shall note any provision in the proposed resolution thatwould
require a vote of the respective Parties.

Section 9.06 Governing Body Consideration.

If a Mediation Resolution has notbeen reached within 40 business days of the
appointmentof the mediator, both representatives shall submitthe matter to the
respective Parties for consideration along with the Proposed Resolution of the Mediator.

The matter shall be placed on the next regular meeting of each Party, unless a special
or emergency meeting is warranted. Prior to the board meeting, the Parties may
designate a subcommittee to meet with the subcommittee of the other Party for informal
discussions. The subcommittee shall be less than the quorum needed for a meeting of
the Governing Body. The subcommittees shall meet jointly to consider the proposals of
each Party and the Proposed Resolution of the Mediator. If the subcommittees of the
Governing Bodies can identify a Joint Proposal that may resolve the dispute, the Joint
Proposal of the subcommittees shall be presented at the next meeting of each Party.
The Joint Proposal shall be discussed in the public meeting and public commentshall
be heard on the Joint Proposal. The Joint Proposal shall then be voted on by the
Parties. A special or emergency session may be called of each Party, if needed.

If both Parties adopt the Joint Proposal, the issue shall be deemed resolved according
to the terms of the Joint Proposal. If one or both Parties reject(s) the Joint Proposal,
then the dispute resolution process shall be deemed to have failed and to have ended.

Section 9.07 Process for Final Resolution of Dispute.
If settlement of the dispute is not reached through mediation orby agreement of the
Parties, either Party may pursue any rightor remedy to which itmay be entitled by law.

Article X.Renewal,

Section 10.01 Renewal Timeline and Process.

The School shall submitits renewal application to the Authorizer on or before October 1
0f 2020 | The Parties may mutually agree to an extension of the submittal of the
renewal application; such extension shall be memorialized in writing. The Authorizer
shall vote on the renewal application in a public hearing no later than January 1, of the
year in which the Contractexpires; i.e. January 1,2025__ Junless extended by
agreement.

Section 10.02 Required Information.
The renewal application shall contain the information required by law!.

Section 10.03 Authorizer Review and Analysis of Renewal Contract,.
The Authorizerreview shall be conducted according to law, regulation and rule.
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Article Xl. Suspension, Nonrenewal and Revocation.

Section 11.01 Suspension, Nonrenewal and Revocation.

The charter may be suspended, revoked, or not renewed by the Authorizer as set forth
in law, regulation, rule or policy that complies with law and as set forth in this Contract.
The Authorizeris not required fo allow corrective action as set forth below if the
unsatisfactory review warrants revocation.V Until such time as the NMPED
promulgates regulations setting forth procedures for revocation, the Parties shall follow
the processes set forth in the Uniform Licensing ActVi and such other Rules of Civil
Procedure as agreed o by the Parties in conjunction with the revocation proceedings

underthe Charter School Act, but only to the extent such processes are consistentwith
the provisions of the Charter Schools Act.

Section 11.02 Corrective Action Required by Authorizer for Actions Not
Warranting Immediate Revocation.

If, based on a performance review conducted by the Authorizer, the School’s
organization, academic or financial performance appears unsatisfactory orthe
Authorizer believes there to be a breach of this Contract not warranting immediate
revocation, the Authorizer may initiate the process to implement a corrective action
plan. The Authorizer shall notify the School of the unsatisfactory review and provide a
reasonable opportunity forthe School to remedy the Authorizer's concerns.

(a) Notice of Unsatisfactory Performance (NUP) for actions not warranting
immediate revocation.
The Authorizer shall provide written notice to the School no more than 10 business
days after determining thatthere is unsatisfactory performance related to the
School’s organization, the School’s academic or financial performance appears
unsatisfactory, or the Authorizerbelieves there to be a breach of this Contract not
warranting immediate revocation.

(b) Response for actions not warranting immediate revocation.

The School shall respond to the NUP within 10 business days, unless an extension is
agreed to by the Authorizer. The response shall be in writing and shall include all
documents that support the response.

(c) Corrective Action Plan (CAP} for actions not warranting immediate
revocation.
After receiving the School's response to the NUP, the Authorizer may require the
School to present a Corrective Action Plan that addresses the identified deficiencies;
provided that if the unsatisfactory review and School's response to the NUP warrants
revocation, the Authorizer may begin revocation procedures. The Authorizer shall
provide clear timelines for complying with the Authorizer's demand for corrective
action. «
(d) CAP Development for actions not warranting immediate revocation.
If a CAP is required by the Authorizer, the School shall develop the CAP along with
a proposed timeline for correcting the alleged deficiencies and submitthe CAP to the

M|Page
Public EducationCommission Coniract— Adopted with Edits by Office of Innovation and School Choice, Charter Schools Team




authorizerfor review, comment, and approval. The Authorizer may require the
school to review and revise the plan if it is not effective in remedying the deficiency.

(e) Effect of Successful CAP Response for actions not warranting immediate
revocation.
Successful completion of the CAP shall be acknowledged by the Authorizer in writing
and the corrected infractions addressed by the CAP shall notbe a basis for future for
nonrenewal orrevocation actions. However, if the School does not successfully
correct the Authorizer's concerns, the Authorizer may take additional steps to insure
compliance, which include, butare not limited to seeking assistance from the CSD or
anothertechnical assistance providerto implementa plan for correcting the
Authorizer's concerns. Failure to comply with the requirements of the CAP may also
be considered by the Authorizer when making decisions aboutrenewal, suspension
or revocation.
Article XIL. SchoolClosure.
Any permanent School closure shall be conducted according to applicable law,
regulation rule or policy that complies with law.

Article XIII. General Provisions.

Section 13.01  Order of Precedence. |
In the event of any conflictamong the documents and practices defining this
relationship, itis agreed that

a) the Contract shall take precedence over policies of either Party and the
Charter; and

b) a provision in the annual Performan ce Frameworks that conflicts with a
provision in the Contract shall take precedence over that provision in the Contract.

This Contract shall nottake precedence over any applicable provisions of law, rule or
regulation. _

Section 13.02 Amendments.

(a) Terms Requiring Amendment.
Any modification of the contract requires an amendmentthat must be agreed to and
executed by both parties. The Authorizeris required by law to vote on this amendment
in an open public meeting. The party requesting the amendmentwill submitthe
requested amendmentto all entitied to notice in section 2.02.

(b) Authority to Amend.
No amendmentto the Contract shall be valid unless ratified in writing by the
Authorizer and the School and executed by its authorized representatives.

{c) Process.

The School must first vote in a public meeting to approve any proposed amendment
to the Conftract or Essential Documents. The School mustthen submit the requested
amendmentto the Authorizer's legal counsel. The Authorizer shall vote on the
proposed amendmentwithin 60 days of the request. If the Authorizerdeniesthe
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amendment, the School may appeal the decision to the Secretary of the NMPED.
Until the time that NMPED promulgates appropriate regulations; the procedure for
this appeal will be the same as provided in NMSA 22-8B-9(C).

Section 13.03 Merger.

The Contract and Essential Documents to this Contract contain all terms, conditions,
and understandings of the Parties relating to its subject matter. All prior verbai
representations, understandings, and discussions are superseded by this Contract.

Section 13.04 Non-Assignment.

Neither Party shall assign or attempt to assign any rights, benefits, or obligations
accruing to the Party underthis Contract unless the other Party agrees in writing to any
such assignment.

Section 13.05 Governing Law and Enforceability.

This Contract shall be govemed and construed according to the Constitution and laws
of the State of New Mexico. If any provision of this Contract or any application of this
Contiract to the School is found to be contrary to law, such provision or application shall
have effect only to the extent permitted by law.

Section 13.06 Severability.

If any provision of this Contract is determined to be unenforceable orinvalid forany
reason, the remainder of the Contractshall remain in full force and effect, unless
otherwise terminated by one or both of the Parties in accordance with the terms
contained herein. EitherParty may revoke this Contract if a material provision is
declared unlawful or unenforceable by any court of competent jurisdiction and the
Parties do not successfully negotiate a replacement provision.

Section 13.07 Changes in Law, Rules, Procedures or Forms.

In the event of a change in law, regulation, rule, procedure or form affecting the School
during the term of this Contract, the Parties shall comply with the change in law, rule,
regulation or procedure or utilize the new form, provided, however, that the change
does not impair the existing Contractand the Parties’ respective rights hereunder. If an
amendmentto this Contractis required to comply with a changein the law or rule, then
the Parties shall execute such an amendment, to the extent that the change does not
impair the Parties’ respective rights hereunder. No such amendmentis required to only

amend or correct any references to statute, rule, regulation or document provision set
forth in this Contract.

Section 13.08 No Third Party Beneficiary.

The enforcement of the terms and conditions of this Contractand all rights of action
relating to such enforcement shall be strictly reserved to the Authorizer and the School.
Nothing contained in this Contractshall give or allow any claim or right of action
whatsoever by any other or third person. It is the express intentof the Parties that any
person receiving services or benefits hereunder shall be deemed an incidental
beneficiary only.
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Section 13.09 No Waiver.

The Parties agree that no assent, express or implied, to any breach by either of them of
any one or more of the provisions of this Contract shall constitute a waiver of any other
breach.

Section 13.10 Authorized Signatories.
The Parties hereby declare that their president/chairor their authorized designee shall
be or has been duly authorized to sign this Contract.

Approved: Approved:

APS Board of Education Public Academy for Performing Arts
By: By: Elizabeth Roybal

Title: President Title: Governing Council President
Signature: Signature:

Date: Date:

i Section 22-8B-9(A) NMSA 1978.

i Section 22-8B-3 NMSA 1978.

lii Section 22-8B-5.3 NMSA 1978 and all other duties assigned to the Commission relating to charter
schools.

v g.g. Section 22-8B-12 NMSA 1978

v Section 22-8B-16 NMSA 1978,

vi Sections 22-8B-2(A) and 22 -8B4(C),(J), (N), (P), and (R) (2011) NMSA 1978.
vii Section 22-8B-5 NMSA. 1978. .

viii Pyrsuant to the Audit Act at Section 12-6-1 NMSA 1978, ef seq.
ix Section 22-10A-1 NMSA 1978, et seq.

* Saction 22-8B-4(P} NMSA 1978 (2011).

xi Saction 22-8B-5(C) NMSA 1978 (20086).

xii Section 22-8B-5(C) NMSA 1978 (2006).

xiii Spction 22-8B-4 (N) NMSA,1978

xiv Sgotion 22-8B-5.3(H) NMSA 1978.

x Saction 22-8B-12(L) NMSA 1978 (2011).

xvi Saction 22-8B-12.1(A) NMSA 1978 (2011).

il Section 22-88-9 NMSA 1978 {2011).

xviii Saction 22-8B-12(E) NMSA 1978 (2011).

xix Section 22-8B-12(F) NMSA 1978.

xx Section 22-8B-12(K) NMSA 1978 (2012).

-xxi Sgction 22-8B-12(K) NMSA 1978 (2012),

xxii Sgction 22-8B-12(M) NMSA 1978 (2011).
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xxiil Ag defined by the Public School Finance Act, Section 22-8-1 NMSA 1978, et seq. Also see Section
22-8B-13 NMSA 1978 (20086).

=iiv Saction 22-8B-13(C) and (D) NMSA 1978,

*xv Saction 22-8B-4 (R) NMSA 1978.

xxvi Sgetion 22-24-4 NMSA 1978 (2010).

xxvii Pgrformance indicators in this Contract are the same as the performance targets referenced in
Section 22-8B-9.1(B) NMSA 1978 (2011)

=il Saction 22-8B-12 (D) 1978

=xix Saction 22-8B-6 NMSA 1978 (2011).

xx Sgction 22-8B-6(D) NMSA 1978 (2011).

=xi Saction 22-8B-4.2(A) NMSA 1978 (2011).

=il Saction 22-8B-4.2 NMSA 1978 (2011).

=xxill Saction 22-8B-4.2(C) NMSA 1978 (2009).

xxxiv Saction 22-24-1 NMSA 1978, of seq.

wxxv Section 22-25-1 NMSA 1978, of seq.

xxxvi Saction 22-25-1 NMSA 1978, ef seq.

xxxvit Saction 22-26A-1 NMSA 1978, ef seq. of the Public School Lease Purchase Act
=aviii Saction 22-8B-26 NMSA 1978,

=uix Saction 22-8B-4(K) NMSA 1978.

=l Section 22-8B-4(J) NMSA 1978.

=li Section 22-8B-4 (K} NMSA 1978.

xlii Section 22-8B-4.1 NMSA 1978.

xliii Saction 22-8B-5(G) NMSA 1978 (2006).

xliv g 29.1.9(D} NMAC, including the guidance manual cited in that rule

xlv Section 22-2C-6 NMSA 1978.

xvi g g, Public School Finance Act at Section 22-8-1 NMSA 1978, et seq., and 6.20.2.1 NMAC [2006].
» xlvil § 50,9 NMAC

xlviii Saction 22-8B-4(B) NMSA 1978 (2011).

xlix Saction 22-8-38(B)4) NMSA 1978 (2011).

I Section 22-8-38 NMSA 1978 (2011).

11 6.80.4.16 NMAC [6/30/2008].

1ii §.50.18 NMAC [2010] {"Use of Volunteers in Schools and School Districts).

liit Saction 22-8B-9(B)(16) NMSA 1978.

liv Saction 44-7B-1 NMSA 1978, ef seq.

v Section 22-8B-12(J) NMSA 1978.

v Section 22-8B-12(F) NMSA 1978

vii Section 61-1-1 et. seg. NMSA 1978 and associated rules and regulations
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